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A nedical appliance is defined as an item which is intended by its
manuf acturer for use in directly substituting for a mal functioning part of
the body. See 86 Ill. Adm Code 130.310(c). (This is a GL.)

January 4, 1999

Dear Ms. XXXXX:

This letter is in response to your |letter dated Novenmber 11, 1998. The
nature of your letter and the information you have provided require that we
respond with a Ceneral Information Letter which is designed to provide genera
information, is not a statenment of Departnent policy and is not binding on the
Departnent. See 86 IIl. Adm Code 1200.120(b) and (c), encl osed.

In your letter, you have stated and nmade inquiry as follows:

At this time | am contacting you to request a sales tax ruling on
products which we plan to sell in the future. The first is a variety
of light weight ranmps which nmaybe be attached to a vehicle or
installed in a threshold of a handi capped person's hone. They will be

sold directly to the handi capped person.

The second itemis a series of scooters which will be sold directly to
t he handi capped user.

I have enclosed literature for both products to aid in your review
Your pronpt assistance in resolving these tax issues is appreciated
You may contact me at #### shoul d you have any additional questions.

Al'l gross receipts from sales of tangible personal property in Illinois are
subject to Retailers’ Occupation Tax wunless an exenption is specifically
provi ded.

Medi ci nes and nedi cal appliances are not taxed at the normal rate of 6.25%
These itens are taxed at a lower rate of 1% See the enclosed copy of 86 I11.
Adm Code 130.310. |Itens subject to this lower tax rate include prescription and
nonprescription nedicines, drugs, nedical appliances, and insulin, urine testing
utensils, syringes, and needl es used by diabetics, for human use.

A nedicine or drug is defined as any pill, powder, potion, salve, or other
preparation intended by the manufacturer for human use and which purports on the
| abel to have nedicinal qualities. A nmedical appliance is defined as an item

which is intended by its manufacturer for use in directly substituting for a
mal functioning part of the body. See part (c) of Section 130.310. Medi cal
devices that are used for diagnostic or treatnment purposes do not qualify for the
| ower tax rate.

In general, in order to qualify as a nedical appliance, the product mnust
directly substitute for a malfunctioning part of the body. Sonme of the products
specifically listed in the regulation as qualifying for the reduced rate are hone
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gl ucose nonitors, honme blood glucose test strips and related supplies used to
treat human di abetes. O her products that directly substitute for a
mal functioning part of the body include urological catheters, |eg bags, ostony
pouches and drain bags, and mastectomny prosthetic devices such as forns and bras.
Supplies, such as non-sterile cotton swabs, disposable diapers, toilet paper,
tissues and towel ettes and cosnetics, such as lipsticks, perfunme and hair tonics
do not qualify for the reduced rate. Sterile dressings, bandages and gauze do
qualify for the reduced rate.

Cenerally, portable wheelchair ranps do not qualify for the low rate of tax
af forded nedi cal appliances because they do not correct a functioning part of the
body and do not directly substitute for a malfunctioning part of the body. Wile
items such as ranps are of assistance to those with physical disabilities, they
do not fall wthin the definition of nedical appliance and as a result are
subject to the normal rate of tax of 6.25% plus applicable |ocal taxes.

Pl ease note however, that Section 20 of Public Act 89-359, effective August
17, 1995, provides that with regard to "nodifications to a notor vehicle for the

purpose of rendering it usable by a disabled person . . . the tax is inposed at
the rate of 1% (see 35 ILCS 120/2-10). Section 130.310(e) further explains the
application of this statutory | anguage. It states, in part, that "[t]he low rate
applies to nodifications which enable a disabled person to drive a vehicle, or
which assist in the transportation of disabled persons.”™ The nodifications mnust
be made to the notor vehicle and be attached permanently. "Exanples of such
nmodi fications include, but are not I|imted to, special steering, braking,
shifting, or acceleration equipnent, or equipnent which nodifies the vehicle for
accessibility, such as a chair lift." See, 86 Ill. Adm Code 130.310(e)

Regardi ng notorized scooters, Section 130.310(c)(2) states that wheelchairs
qualify for the low rate of tax as nedical appliances. This has been interpreted
to include electric wheel chairs. However, the low rate has not generally been
extended to power operated vehicles. \Wiether notorized scooters qualify for the
exenpti on woul d depend upon how they were used and by whom W are unable to
make this determnation in the context of a general information letter.

I hope this information is helpful. The Department of Revenue maintains a
Wb site which can be accessed at www. revenue.state.il.us. If you have further
guestions related to the Illinois sales tax |aws, please contact the Departnent's

Taxpayer Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).

Very truly yours,

Mel anie A Jarvis
Associ at e Counsel

MAJ: msk
Enc.



